Message

From: Livingston, Peggy [Livingston.Peggy@epa.gov]
Sent: 11/21/2018 9:26:09 PM

To: Delong, Stephanie [Delong.Stephanie@epa.gov]
CC: Dygowski, Laurel [Dygowski.Laurel@epa.gov]
Subject: RE: Dates in early January

OK. Then l'll propose Wednesday and the morning of Thursday. We may also want to keep open some dates the
following week, but as soon as | hear from Laurel, I'll propose just those two.

Peggy Livingston

Senior Enforcement Attorney
Region 8, U.S. EPA

1595 Wynkoop Street
Denver, CO 80202
303-312-6858 (phone)

From: Delong, Stephanie

Sent: Wednesday, November 21, 2018 2:21 PM

To: Livingston, Peggy <Livingston.Peggy@epa.gov>; Dygowski, Laurel <Dygowski.Laurel@epa.gov>
Subject: RE: Dates in early January

I’'m ok with those, but Laurel doesn’t typically work Fridays.
Stephanie Delong

NPDES Enforcement Unit Chief, U.S. Environmental Protection Agency — Region 8
303.312.6362

From: Livingston, Peggy

Sent: Wednesday, November 21, 2018 9:25 AM

To: Delong, Stephanie <Dalong Stephanie@epa. gov>; Dygowski, Laurel <Dvgowshi Laurel@epa gov>
Subject: RE: Dates in early January

OK if | propose the following to Kiewit?

- Any time Wednesday, January 9
- Thursday, January 10, before 11 am and after 1 pm
- Anytime Friday, January 11

FYI, | can’t do January 16™.

Peggy Livingston

Senior Enforcement Attorney
Region 8, U.S. EPA

1595 Wynkoop Street
Denver, CO 80202
303-312-6858 (phone)

From: Delong, Stephanie
Sent: Wednesday, November 21, 2018 8:36 AM
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To: Dygowski, Laurel <DyvzowskiLaurel@epa.gov>; Livingston, Peggy <Livingston. PegeyBens.gov>
Subject: RE: Dates in early January

My calendar is up to date, but if | can’t be present, you two can have the meeting without me. Laurel can see the
details, so she can see what | can move around.

From: Dygowski, Laurel

Sent: Tuesday, November 20, 2018 12:55 PM

To: Livingston, Peggy <lLivingston. Peeeyi@@epa.gov>; Delong, Stephanie <Dslong Stephanis@spa.gov>
Subject: RE: Dates in early January

| also cannot do 1/29.

Laurel Dygowski
NPDES Enforcement
EPA Region 8

MC 8-ENF-W-NP
1595 Wynkoop
Denver, CO
303-312-6144

From: Dygowski, Laurel

Sent: Tuesday, November 20, 2018 8:34 AM

To: Livingston, Peggy <lLivingston. Pespy@ena gov>; Delong, Stephanie <Delong Stephanie@@ena. gov>
Subject: RE: Dates in early January

| am available any day Mon-Thursday from January 7% onward except for the 8",

Laurel Dygowski
NPDES Enforcement
EPA Region 8

MC 8-ENF-W-NP
1595 Wynkoop
Denver, CO
303-312-6144

From: Livingston, Peggy

Sent: Monday, November 19, 2018 4:37 PM

To: Dygowski, Laurel <[ygowskilaurel@®epa.zov>; Delong, Stephanie <Belong Stephaniefispa.gov>
Subject: Dates in early January

Looks like we may want to set aside time for a meeting in early January. When you can, would you please let me know
when you're available? Thank you.

Peggy Livingston

Senior Enforcement Attorney
Region 8, U.S. EPA

1595 Wynkoop Street
Denver, CO 80202
303-312-6858 (phone)
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From: DeVoe, Michelle <Michelle. DeVoer®@deslaw . com>

Sent: Monday, November 19, 2018 4:24 PM

To: Livingston, Peggy <lLivingston. Pegeyi@epa.gov>; Temkin, Betsy <Elizabeth. Temkin®@ deslaw com>
Cc: Dygowski, Laurel <DyeowskiLaursi@®ena gov>; Delong, Stephanie <Dalong Stephanie@epa.gov>
Subject: RE: Kiewit - EPA Matter

Peggy,

Thank you for getting back to us about next steps. At this point, Kiewit has completed its review of approximately 150
yellow highlighted items identified by EPA (over half of the approximately 260 items EPA identified). Kiewit plans to
provide EPA with an initial written response addressing the 150 items by early December. Kiewit plans to complete the
review of the remaining items, and we will get back to you with a schedule for a supplemental response once this initial
response has been submitted. We would then suggest scheduling a meeting with EPA in early January at which Kiewit
would cover a representative subset of the yellow highlighted items. The presentation would focus on how Kiewit’s
corrective actions complied with the storm water permit corrective action timing requirements. We hope this will allow
us to reach closure regarding EPA’s concerns about Kiewit’s storm water compliance record on the 1-25 Project.

Please let us know a few dates in January that would work for EPA to meet.

Best, Michelle

RICHELLE C. DEVOE + Of-Counsel
Pr303.892.7386 » (7208391872 » F:303.893.1379 = veard

Davis Graham & Stubbs LLP
1550 17th Street, Suite 5300 + Denver, CO 80202

A LexMundi Mamber

From: Livingston, Peggy <Livingston Pegeyv@epa. sov>

Sent: Tuesday, November 13, 2018 3:46 PM

To: DeVoe, Michelle <Michelie. DeVosd@dasiaw.com>; Temkin, Betsy <Elizabsth . Temkin@deslaw. com>
Cc: Dygowski, Laurel <DyeowskiLaursi@®ena gov>; Delong, Stephanie <Dalong Stephanie@epa.gov>
Subject: Kiewit - EPA Matter

Thank you for calling me back on November 8", regarding the “yellow highlight” items, i.e., the instances in which it
appears to EPA Kiewit did not comply with the corrective action requirements of its permits.

You suggested December 11" and/or 12" for Kiewit and EPA to go over Kiewit's response to these instances. I've talked
to my clients. Unfortunately, it does not appear everyone is available to meet on those dates. December is already filling

up.

Here is what we would like to propose. In the interest of making the best use of your clients’ and our time, and moving
this case along, we would suggest Kiewit provide EPA a subset or preview of its position on these matters. It would help
us to see the types of arguments Kiewit would cite to demonstrate it was, in fact, complying with its permits. That would
help us provide feedback to Kiewit in a systematic way.

This does not suggest EPA would not review the complete written submittal you indicated Kiewit would provide next
month.
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We are especially interested in tying in Kiewit’s reasoning to the particular requirements of the storm water permits.

We would also propose extending the tolling agreement to January 31, 2019. In the near future, | hope to email you an
agreement with a request for Kiewit to sign it.

Thank you.

Peggy Livingston

Senior Enforcement Attorney
Region 8, U.S. EPA

1595 Wynkoop Street
Denver, CO 80202
303-312-6858 (phone)

This email message {including any attachments), delivered by Davis Graham & Stubbs LLP, is for the sole use of the
intended recipient{s} and may contain confidential and privileged information. Any unauthorized review, use, disclosure,
or distribution is prohibited. If you are not the intended racipient, please contact the sender by reply email and destroy
alt copies of the original message.
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